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ABSTBACT 

' The laws, regulations, and rulings- that are common to 

all cooperative education programs and that frequently present 
problems to coordinators^ faculty, administrators, and employers are 
briefly explained. The obiective is to provide coordinators of 
cooperative programs in 'education , business, industry, and government 
with a discussion of the current interpretation of these laws by the 
various government agencies involved. Contents are as follows: 
Oniform Guidelines on Employee Selection Procedure, unpaid 
cooperative assignments/ unemployment compensation, discrimination 
against aliens, workmen^s compensation, social security benefits, 
employment of foreign students, V.A. benefits^ and reciprocity for 
motor vehicles licenses. The federal government and the courts have 
both defined the college placement function as an employment agency 
or service within the Title\ VII definition. The fundamental principle 
underlying the employee selection guidelines is that employer 
policies or procedures that have an adverse impact on employment, 
opportunities of any race, sex, or ethnic group are illegal under 
Title VIT unless justified by business .necessity. The guidelines 
adopt a rule of thumb known as the ••BO percent rule" for determining 
adverse impact for use^ in enforcement proceedings. The guidelines 
apply to selection procedures that are uspd as a basis for any 
employment decision, including referral. Onpaid cqoperativa 
assignments are covered either by the Fair Laffor^ standards Act, state 
statutes, or federal Department of Labor regu^^ations. Some cases have 
to be handled on an indi\vidual basis. Cooperative student? are not 
eligible for unemployment compensation but in most states are covered 
by the employer's workmenVs compensation for injuries. (SM) 
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JNTRODUCTION 



pM";fiitriJ in this l)uok)fM .ire \n\r\ nxpicin.itif)')'; of I.iws. if»nijhition:; 
;^\^f[ nihfiqs wliirh .in' rotTUTioii tn CooptM .iHv Eflucation Prnqrams 
nn(i which f rofin<;fitlv piosont prolilt^rnr, to '.:oorfIin,irnrs. faculty, nrlmin- 
istMt(M-;, nixf <?ninloV<v s. h ispnm.nily intnndcd rn p? nyirjr? rnorrhnatnrs 
fif CnnpfM^ito'p Piofir^MTT; ip rclucat ipn , husifV?ss. inrkistry, nnrl qnvorn- 
nvDt witti a f h .r.ii'.Mnii fW ?h«' ritiVivW in tr'i pi r l.itn)H rif thcs*' l<iws by 
ihf v.iMoti', qnv'M tifn»Mit ,ifV'rif:ip<, iMvf)ivPf| M>niy fif ifv I p/^''. within 
wiicit r. cntTifiuiMly cjllivl "thf c'Tiployivfivt lnr,'n»".!,,'* anytliinq 
that afff'cJs fvnplnyr^ifnl qinvi .illy .jflf.'ct*; thr- arj'Tiini'.rration of Conp- 
iM.ilivp r.ducalKMi. f .nr)il:aniy with tfipsn laws, anrl \"'ith tiio froriuont 
chanqe** m thi'u inlri prntntum anrl applicniinn, ts thp rnt;ponsihili ty of 
tlu' Coopf'witlv<^ Eiluc;, lOP CoprrliniUnr. 

A wotcf ot w,'nninn' AltluKjqh it is iiniik^'ly that many qovornment 
aqnncins wtH takr actmn, other ih.in a ^^/arninq, anamst a Cnofifrativp 
ETfuration fDopartninnt fm violation of thnsr? law. anrl i pqulaTions. stu 
<](mUs may T.jkf .jction hy suinq a coorrlinator anri'nr ao instirution for 
an alloqprj vjolalion nf tlu! stUflfMits' rtqhts unri'Tr tfv?sn laws. In arlclition. 
an omploynr may b«; suo'l hncauso of circumstances which miqht have 
lioon avoirjpfi if thn coorrhnator had honn awain of thi: employer's 
rosoc)r>M[)i|i lit'S. In some Mates, exhaustion o^ remnfliL-s throiiqh an 
aqf»nf:y. M.icfi as tlm Civil Riqhts jCnnnnis-iion. of an allnqed violation hy 
a coordifiafor anti/'or institution rpvfjs the 'iqht fo fh*- prison who marie 
the r:ofTTrMa!iit U) a lawsuit arjainst llu; coorriiM.ifof anrl-'or the insli- 
tiition. 

Evidence of the qrowinri pr oliforntirm of lawsuits was in a recent 
newspaper article describinq the malpractice insurance thai some reli- 
qious rienomiriations have houqht to'protcct their clerrjy;" Act ' have 
been hrourjht aqaiost priests, ministers, anrl rabbis fo'r "bum ndv^ce" 
given \n eitlier pnrsonal counselinq or io pulpit sermons. Thts ma< t n^ 
statement that "ar^yone can sue anyone for anythinq for any amoufi;" 
seem reasonable. It is the cost of the dnfensr* of these leqal actions that 
most ppople raonot afford. 

This booklet does not include many of the leqal obliqations, such as 
the Family Educational Riqhts and Privacy Act, in which a Cooperative 
Education Office miqht he involved. When circumstances arise, you 
should consult your institutional requlations dnd policies and appropri- 
ate leqal counsel. 



Donald C. Hunt 
Oec*?mhor. 1980 
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UNIFORM GUIDELINES ON EMPLOYEE 
SELECTION PROCEDURE 



Thr GuKlt'liiins, whirh luic.iinn nffnrttvf S»"'pl^"''''''l^»-'' 1978, wpio 
jomtly rlMvr>lo[ii?d hy thp Equal Employnient Opportunity Commission, 
De?pin tmpnt nf Lnbot . Dnpnrtment nf JiiMico. and tho Civil Service 
Cntnmission (now Officn nf Pprsoi\nn! Mnnriqf?mnnt). Tho Giiidolines are 
biisi'd [)rimiiiily on the nLimoioiis npinions qiv*-:'' in dijcisions of tho 
Suprom<i Cnurt and th»? lnw<H f:OLtrts arisinq frnm Vll nf the Civil 

Rights Act nf lOG'l. as amondod. 

Tfip Guidolrnes dpfin<' "Selection Procediiri'" ,^s "Any mf>nsure, com- 
hinalion of measuins, ot p.-ocedure usfd .is a hasis for any employment 
decision. Seine imn [)i ocediires include thc» fuM i anqe of assessment 
tecfiniques from traditional pat)ei and penctl tosts. performance tests, 
trjininq programs oi probationary periods, and pfiysical, educational, 
anri wor> Mvponence lequnrments tfiroutih infoimatfon or casual inter- 
views ""and unscorod application forms, wfu'tfier administered by 'the 
employer or [>y an employment aqency," % 

UndiM this definition, if an (.•mintivpr were to request that its siqnups 
he 'imited f>y any factors, such as deqree level, major field, CPA, or any 
oth^'r similar educational lequirement, theemoloyer miqht liave to attest 
to the lack of adverse impact of the criteria on any sex, race, or ethnic 
qroup Whorp there is an adverse impact, the employer would have to 
validate the firiteria based on the entry-level job in which an applicant 
miqht he placed. --^ 

Further, Section 10 of the Guidtrlinos states "An employment aqency, 
including private employment aqencies and stale employment agencies 
which agrees to a request by an employer or labor organization to devise 
and utilize a selection procedure, should follow the standards in these 

guidelines for determining adverse impact Where an employment 

agency or service is requested to administer a selection program which 
has been devised elsewhere and to make referrals pursuant to the results, 
the employment agency or service should maintain anrf have available 
evidence of the impact of the selection and rnforral procedures which it 
administers." Title VM states, "Employment agency means any person 
regularly undertaking, with or without compensation, to procure em- 
ployees for an employer, or to procure for employees opportunities to 
work for an employer, and including an aqent of such persons/' 

Since the federal government and the courts have bo;h defined the 
college placement function as an employment agency or service within 
the Title Vll definition. Career Planning and Placement Offices would 
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ho indi.flrjrl unclfjr Section 10 of tho Guidoline?;. A^> Cooperarive Educa- 
trnn Qfficns are nssHntially plncemont offices vv^hin the intent of the 
Guidelinos iind Title VII, inquiry was mar|o rejnarrhnq tl)e possibility of 
ohtaininqanexciu'iion.from the Guidelines for rouri<;f}liuq and referral of 
Cooperauve Edlicanop studentF;. 

In a fittpr to Dr. John H. Sheirifl. Univprsiiy of West Florida, on 
Novemhei 20. 1979. A. Diane Graharn, Assistant Director for Affirma- 
t-vp Employment Pronrams, Office of Pei<;onnel Manaqement. qave the 
foltoWH^q Of)mion: 

"I have discussed this matter al lenqth with th(? draftei s of 
the llntforni Guidelines. We conclurlod that co op educa- 
tion counr^elinq and referral are selection p.rocesses within 
Ihe mcaninq of the Guidelines, since t^oy are used l)y col- 
leqos to enroll students in the proqram. The Gu irielines also 
apply to training whorf^ traininq leads to hjqher level posi- 
Ttons. Moreover, ii appears that a student's participation in 
the proq'arn is a mode of employiTi^nt which faMs within 
the liroad definition of employment set forth within the 
Guidphnes. Accordinqly^ it appears that oxc/as/on is an- 
ohtfiinnhle. " 

The fundamental principle underlying the Guidelines is that omploy- 
policies or procedures which iu'ive an mhmse impact on vemploy- 
ment opfioi tun. ties of any race. sex. or elnnrc qroup are illegal under 
Title VII unless justified by busrf-/css necessity. The Guidelines acfopt a 
"ruin of thuml)" known as the "80 percent rule" for determining adv- 
ver<;p .mpact for uso in enforcement proceedings. Following is an ex- 
ample of thp application of the rule: 



APPLICANTS HIRES 
80 White 48 White 

^QBj3ck_ • Jl.Black 

120 Total 60 Total 

Black Hires - 12/40 - 30% 
WhtTP Hiros 48'80 - 60% 



Black Hires 30 
% White Hires CO 
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VVHlvi this ratio is Ipss thnn 0.8 "ndversp impact" is considRred to exist 
thf sf.'If'ction process. 

Thi', \(, not I] lofjal flofi?iition of discriminntion nor can it ho applied 
:jiit()fTiar<f:aHy. bu! rathor it is a practical flnvico for use by enforcing 
oqnnfjfs. and ar» n qiiidohno for employers. 

If the overrill seI»'c:tion process for n particular job category does not 
^,h(r.y an arlvpf se inip^ict based on an 80 percent analysis, then the em- 
plover (Joes not neiMl to look at each component of the process, such as 
*he intervrpw, GPA, major fielfi, etc, for an arlverse impact. The em^ 
nioyei can lely on this "t)ottom line" concept to show that the particu- 
lar nvprnll process is satisfactory. 

H(;)'.v<.";er. if the "bottom lifie" shows an adverse impact, the employ 
f»r nitist a?ialy/e each component of the selection process to determine 
whifih criler>.i produced thf? arlverse impact. Then the employer must 
vithpr validate the fTr^ria or eliminate it from the selection process. 

NomuHly soost employers specify certaiti disciplines, majors and 
other criterie/as prereriuinites to interviewing and rely upon Cooperative 
Education offices to limit interview scheduling or referrals based upon 
these criteria. Many Cooperative Offices have, in the past, accommo- 
dated emplover? hy reviewing and eliminating thn names of those inter- 
ested students who not satisfy the criteria specified by the employ- 
er. The apphcation of some of tliese criteria may have had an adverse 
impact upon the referral of minorities and women. 

The Guidelines npply to selection procedures which) are used as a 
banis for any employment decision, including referral. Cooperative . 
Education offices are specifically covered as "users" under the Guide- 
'tnes if they select some individuals for referral to an employer and 
reject others, and are thus required to validate any selection procedure 
having an adverse impact. (A "user" is defined as someone who uses a 
selection criteria in making an employment decision.) 

By screening to eliminate names of interested candidates who do not 
satisfy employer-specified criteria, Cooperative Offices are, in effect, 
selecting some candidates for referral and rejecting others. If the criteria 
on which this selection process is based result in adverse impact, th^ 
Cooperative Office must either validate the criteria or eliminate the 
aflverse impact. 

Conversely, if the office's referral system- Involves no selection/rejec- 
tion process or, if such process has no adverse impact, the validation 
rpQuirements of the Guidelines are not applicable. Thus, an office could 
ehcit from students signing up for interviews the types of Information 
m which an employer has demonstrated an interest, e,g. grade point 
averages, majors, disciplines, etc., refer all interested students, and leave 
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.i„y »u,tlMM M:,M.)n,nc, to rMnplnVM. In th... n>.H)ntM. llv of f lOi COlild. 
vv.rhMur hprnn.. t>f) .nvolvfvl ni jpplynu) rh,^ r.ntiM.n sprjcifuJcJ by th(* 
rmploy.M. ptovuh? th. nmploy^M »-nh tho ,f>form.iP(vn required to de> 
rn,m,r,,.vvhrch (if the i.iT*;rostpd candMlntoc. rPf^Mi^d mrot rtr. needs. 

The'.e f;.une pr.nr»plf*s would i^ho .ipply tr. i.he advance referral of 
•Vioiilifit'd" r.oMdulcitn^, to iin employer ennoqi.^n m .df irm Jtive action 
vvh.'te the "quohfioit.on" specified hy the omployPr is applied l)V tho 
Cor>po.anve OH'ce .n ronip-lmq ds referr.,1 l,sT nnd resnlls .n ndverne 
imparl However i( a Cooperative- Qf^'Ce do., not aPply the employer s 
crden. .n making -ts .oferrol. tmt merely r.feis all candidates OvailaDlo 
for reciuninent. it will not have enf);,n-d 'n th-^ selcction/rejertion pro- 
cess whidi ti iqa»MS the applicatmn of th<' S-i- Hon Guiflelines. 

As an adrl.:d oaU> on dt-.rttminatioo anrl the .ipnlicalion of Affuma- 
tiv^» Action Prnqrams Ijy employers, cons.der the followinq examp.c of 
n .oui-.vhat ooimal , enuest. In qoneral. under G.E.O.C. requiations and/ 
o. Supreinr Co.Mt Decisioos a-; part of an Pmploy.M^ affirmative action 
jn emtiioye» may leqally request hlacks on an interview or referral 
schedule. On the other hand, .f the Coopr>rat,ve Education Office com- 
phr^s with Th>s request, the University may he in violation of Title VI oi 
T.fie IX of the Civil Riqhis Act of 1964 and/oi Supreme Court decisions. 

All of these likely occuironces may appear to be rather restrictive 
,3ml in many instances very restrictive in the odmin.fitration of a Coop- 
oraliv»' E.kic.itinn Proqram, Howevei . there is no need to panic. Rather 
■thoro r. a need for Cooperattve Edurntion Conrd-nators to have a general 
upd.Mstand.nq of what the taw is. to know wh-. d applies to specific 
c.rcutnstances. atid to detetmine what action -s necessary in order to 
ovr confhci with tho Inw. It is also miportnnt for employrns to under- 
siarKi the limits that face Cooperative Education offices in order to 
promote better understandinq of the positions of both the employer 
and mstitntioo within the Guidchnes and Title VII. Developing this 
understandinq is the obliqation of the coorriinator. 

A copy of'the Uniform Guidelines on Employee Selection Procedures 
can he ohtamed by wiitinq to the Equal Employment Opportun.ty 
Commission. 2401 E Street. N W.. Washinqton DC 20037. In addition, 
th- Gu.dfHir^es were published in the Federal Reqr.ter on Auqust /b. 
1978. Part IV. and m Vol 29. Code of Federal Requiations, Part 1607. 
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UNPAID COOPERATIVE ASSIGNMENTS 



Th^ Farr Labor Stcinciards Act contdins provisinns and standards con- 
C^Jt-ninq rocordknnpinq, minimunn wages, ovoi timo pay, child labor, and 
^Tja! pav Thnsp har.ic rnqLHrnmonts apply to omployoo^ enqagod in 
-♦or.ratp commnrco oi in the production of qoods for intorstato com- 
'>^**'(:p Atvi ;iKo in omployrns in <:nrtt)in rjntPi pnsos which aio so onqaqod. 
'^'''^'^ s no sp.?r.ial provision in tho Act whu.h lundudes an omployoo- 
'^'^ployor rrUit'onship hntwonn a roliqinus, chantahlo, or nonprofit 
''":anv/ition and persons who perform work for such an orqanization. 
0'j?<.t«ons artsf; roqardinq tho nxistnnco of an employoo employer rela- 
?'Oo<;h)n and thfi application o* minlmum-wnqe rnqulations whon Coop- 
'?^at.ve stLidf'nts, interns, and others are away from the campus on 
'incomppnsated work assiqnmnnts- 

Dnpartmont of Labor published "Emplnymont Relationships 
U- Thf.. Fntr Labor Standards Act" in February 1973. (WH 1297 
REV ) in which tiainrins were dislinquished from employees as follows: 
"The Supreme Court has held that the words "to suffer or 
p^'rmlt to work", as used in the Act to df^fine ''employ", do 
' not make all persons employees whn, without any express 
or implied compensation agreement, may work for their 
own advantage on the premises of another. Whether trainees 
or students are employees of an employer under the Act will 
depend upon all of the circumstances surrounding their ac- 
tivities on this premises of the employer. If all of the follow- 
'oq criteria a iply. the trainees or students are not employees 
witlvn the meaninq of the Act: 

(1) the training, even though it includes actual operation 
of the facilities of the employer, is similar to that which 
wou'd bf/ given in a vocational school; 

(2) the' training is for the benefit of the trainees or stu- 
dents; 

(3) the trainees or students do nnt displace regular em- 
olovees. but work under their close observation; 

(4) the employer that provides the training derives no 
imr-iediate advantage froirj the activities of the trainees 
or students, and on occasion his operations may actually 
be impeded. 

(5) the trainees or students are not necessarily entitled 
to 3 job at the conclusion oi the training period; and 
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(6) rh(» omployor and thn Ir.iinprs or sfurionts iinrlerfitand 
ihcJl the tf aineffs nr slucinnts ;iff» not ontitlrd to wnqr.»s for 
ifir? tim»? sp(?nt in trainitif)." 



While most of those* critorici impnso no problfims. Critf»rion A woukl ap- 
pear to limit tho training to ol)sorvor lvtv» siMMtion-; wh'ch is nnt the 
piiltern of mnsi Conporativp Traininr) Assiqnrruinrs, 

In qen^ral, para mofllcal students arr? nxcludnd from this t oquircmont 
wher) the oxpf?rif?nc(! is r{»c|uirt;d lo hocomfj !i(;(»nr,f.»d to practice under 
. stato refjulations such as R.N., L.P.N. . X Ray technicians, lab techni- 
cians, mp'Jicat interns, etc. Pharmacy .students are.also excluded in their 
"externship" courses wdh jMther the hosfiital pharmacy nr the com- 
munity pharmacy. Hospital Administration residents are probably ex- 
cluded, hut there is a pending cnurt decision covering this. Teacher- 
candidates doing student teaching, graduate assistftr..s in teaching and 
rosearch, and other similar educationnl (unci inns are excluded by separ- 
ate regulatinns; 

Other cases woukl l)e handled on an individu.il Ikims ond are decided 
on the particular circumstance. For example, a communicatic^'n major is 
working in a local ABC affiliate TV station as an unpaid Intern. The 
Department of Labor woukl probably do nothing if the student was do- 
ing the same wo|-k that the student might be doing on the campus in a 
"laboratory simiJtation", The Department of Labor is concerned with 
situations where the emplnyer would be using the student on a regular 
and somewhat permanent basis to perform a basic and required function 
that normally woUld require a pciid employee working on a part-time or 
full-time schedule. , 

The Department of Labor nonria^ly dof?s not "police" business, In- 
dustry, and gnvernrrient to uncnver minimum wage vinlations, bLit only 
ir .'estigates on the complaint of an individual. If there is a normal prac- 
tice of using interns to provide an opportunity for the interns to acquire 
the laboratory knowledge necessary to the practice of the profession, 
the Department would generally not take any action. | 

Those cases not covered by the Fair Labor Standards Act are usually 
covered by state statutes which specify minimum wages for employees, 
and the rogulations^are essentially tho same as the Federal regulations. 
The action of the several states is unpredictable, but it is assumed that 
the states are not policing the statutes and would only act on a com- 
plaint of an individual. However, even if the Department of Labor does 
not take any action on the corriplaint of a student, the student can 
bring a lawsuit under the Fair Labor Standards Act against the employer 
for minimum wages and punitive damages. 
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UNEMPLOYMENT COMPENSATION 



Unemploymont Compensation was ostabllshod in 1937 and is pres- 
nntly atiministef nd undoi tht? Federal Unomploymont Tax Act of 1970 
(F.U.T.A.). asimionddd, and the employment security acts of the several 
states. The pronram is administered by each state and varies according 
to the amendments adopted by each state. 

Under "Exclusions from Employment" the Federal Act excludes Co- 
operative students up to the nge of 22 with the foUowiriq paragraph, 
which IS also in all the state acts. • 

"Service performed by an indivickial under the aqe of 22 
who is enrolled, at a nonprofit or pubhc ffducational in- 
stitution which normally maintains a reqular (jculty and 
curriculum and normally has a reqiilarly ofriani/fjd horly of 
students n> attfindonCf^ at the place whf^ro its oriucational 
activities are carried on, as a slucJent in a full ttme proqram, 
taken for credit at the institution, wliich combines academic 
instruction with work experience, if the service is an integral 
parr-of the proqram, and the institution has so certified to 
the erhployer. This subsection shall not apply to service 
performed in a proqram established for or on behalf of an 
employer nr qroup of employers," 

In Michigan an additional paragraph h(as been included under "Ex- 
clusion from Employment" which excludes Cooperative students at 
^ny i)qe as fr)Uows: 

"Service performecJ by a college student of any age, but 
only when the student's employment is a formal and accred 
lied part of the regular curriculum of his school." 

Several states are currently considering arr amendment similar to the 
Michigan amendment, but at this time none has been enacted. 

As Cooperative students are "excluded from employment" under 
the F.UT.A., employers do not have to pay the Federal or the State 
unemployment tax on the student*' wages. Currently the Federal tax is 
3.2''n of the first $6,000 of annual earnings plus any added amount re- " 
quired by the state. Yet, many employers have failed to take advantage 
of this tax savings. One major employer has estimated the savings at 
over $2,000,000 in the next five years. ' 
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In ndrlitioii rrinny Coopnmiive stiirionts illpqnijy coll<?cr unomploy 
rn^'Mt cotTinf^ns.itK.in hocHir.n, .ippairntly. l^v' p^r 'ionnol offtCf^s o1 tho 
employnrs ,itc not '.iwarf.* th.it Coop^'intivo stuMonts are not oligihlo. The 
f?rnplny»M Cctnriot toly on the stntn unonioloy rnnot of tier? fl(Miyinq tho 
stiirf»'nt (:l«iim, pnrtiCLil.M ly when rfiP nmf)lov(?r is tnifiropnrly paying thr? 
unpninlDympnt tax oh the studont's eamtnqs. 

In AInham.i. thn form on paqcs 11 and 12 is usf?d to coitify that a 
Cnopctatjvp stiidfnt's waqt's are exonnpt from unnmployment tax in- 
,;rLr>t(j,jtu:t? vvtth tfv? jhovo SPCtinn of the? F,IJ.7.A, 

Conrdinatots of Cooperative Education Proqrams should mako sure 
That th»' L-mployers of ihnii Coopnralivf'* students ar r completnly aware 
^h.it most CoofierniiVn students are not eliqible for Linemploymcnt com- 
ppnsatmn aruJ that the employer rioes not ha^ e to pay unernployment 
MX. . ' 
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certificate: of participation in the cooperative education program 
for exemption of unemployment compensation 
state of alabama , ^ 



STUDENT 

Name 



S. S NUMBER 



\ 



DATE OF BIRTH 

N,»mp unii Artdrntt ol Employpf Name. S S No , ^ Aqr of Stuilrnt 



ThTs is to certify that the above named student fs enrolled at the in- 
stitution named below and is employed by the above named employer 
in connection with a work-study program which combines academic in- 
struction with work uxpenence. 

This academic instruction program meets with the requirements set 
out inSfJction 25-4- 1 0 (b) { 1 2) Code of Alabama. 1 975. as amended, (see 
below) fot exeinption from Unemployment Tax of the waqes paid this 
student in connection with this program. So long as the service perform-- 
ed by this sturiem is in' conneclion wtih this academic program, wages 
paifi for thfS lervice should not be reported for unemployment tax pur- 
poses and are not subject to Unemployment Tax. 



N,imr of EHucfltion^l Institution 



I (Section 25'4-10 (b) (12). Code of Alabama 1975 - "Service per- 
foVmfid by an individual under the age of 22 who is enrolled at a non- 
profit or public educational institution whU'.h normally maintains a reg- 
ular faculty and curriculum and normally has a regularly organized 
body of students m attendance at the place where its educational activi- 
ties are carried on ,a?; a student in a full-time program, taken for credit 
at such institution, which combines ac^jdemic instruction with work, 
experience, if such servce is an integral part of.such program, and such 
institution has so certified to the employer, except this paragraph shall 
not apply to service performed in a program established for or on be- 
half of an employer or group of employers.") 
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Instructions to tristitutinns: 



Thrs form should l)e comploted and suppbod to thf? pmployer on each 
stuflf'nt d the foHovvinq criteria are mf?t: 

1. Thp sturitmi/par ticipant must bp undnr 77 yoars of aqe; 

?. ffn nnjsr hp pnrollcd at an pfJuratt/jn.il msMurmn iv, a r.turlonJ in 

,d full timp proqram, 
3 ^ Thp nr:ad«mlc portion of the proqram must bo taken for credit 
ai ; institution wh^rfi hp is in attenrlanco, 

4. The edurarional mstitution rnyst he a non-profU or public (not 
i\ private for profit) institution and must have regular faculty, 
ciirrjculum, and a reqularly orqani^ed borly of students at the 
place where the educational activities are performed. The exclu- 
sion would not apply to a ccr/espondence school, etc., or a for- 
profit institution; 

5. The combining of academic study with work-experience must 
tip^n. ^njegral part..of.,the pr-oqrana^ 

6. The work-experience portion must be related to the academic 
source of study: 

7. The partioipantVmust receive credit fnr the a^cademic portion, 
and. 

8 The ffUicarional institution must have certff fedahat the student 
IS a parttcipant m such a proqram. 

Instructions to Co op Employers: 

Cn op studpnts may Jie excluded from the Unempioyment Compen- 
sation T^^y ,f the above criteria is rnet and certified by the education- 
al institution. This certification should be retained on file by the 
employer for examination by representatives of the Alabama Depart- 
ment of Infiustrtal Relations or the U.S. Internal Revenue Service. If 
the employer fails to produce this certificate upon request, wages 
paid in the participant/employee can become taxable. 
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DISCRIMINATION AGAINST ALIENS 



The leqality of requiring UnitorJ States citizenship for employment 
remains questionable reqarclless of Supreme Court and District Court 
rulinqs. Charges of-riiscriminntion aqainst employers or employment 
agencies, including Coopnrative Education Offices, are qenerally brought 
unfler two Fedrtnl Statutes, Title Vll of the Civil Rights Act of 1964 
and Section I rjf the Civil Rights Act of 1866. In addition, claims are 
often filed under state statutes which are substantially identical to Title 
VII. The basis of these discrimination claims is frequently that the ac- 
tion- of the employers had the effect of discriminating on the basis of 
the riAtional origin which is prohibited by Title VII. By requiring United 
States citizenship the employer is discriminating against all other nation- 
al origins. 

In 1975 the/bit ector of Cooperative Educonon of the University of 
Detroit was sued by a Pakistani citizen, who had "permanent resident" 
status in the United States, for alleged discr ir^mation on the basis of 
national origin. The office had refused to let him interview with three 
companies which had specified "citizens only" in their requirements. 
Because of the. rulings of the District Courts the University settled the 
claim "out ot court" on the advice o1 legal counsel. The Pakistani had 
first filed a complaint with the Michigan Civil Rights Commission, and, 
after the Commission found no basis for the complaint, he started the 
lawsuit. 

The University's legal counsel gave the following advice to the Coop- 
erative Education Office: 

"Because of this 5th Circuit decision, we have no alter- 
native but to advise you that any participation in acts of 
discrimination against non U.S. citizens by your placement 
service may be held to be in violation of the law. Only in 
situations where a Federal statute requires an employer 
such as a military service to hiro f U.S. citizens do we 
feel that you can safely coope ■ • th an employer's re- 
quest to screen aliens from placen. ■ .enter interviews. 

"In view of the burgeoning volume of civil rights litiga- 
tion, most employers are extremely sensitive about their ex- 
posure, and would probably be 'willing to stop requesting 
that only citizens be interviewed, 6rSct> it was explained to 
them that such a procedure may place them as well as the 
University in violations of the law." 
The College Placement Council has advised its employer members to 
avoid the use of "citizens only" requirements in order to escape possible 
liability for citizenship discrimination in employment. 
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WORKMEN'S COMPENSATION 



Workmen's compensation laws have been onactof! in a(l the states to 
provide specific rimOLints of recovery by employees for injLiries arising 
otit of oi ?n the course of employment. This Lrnflcrlying principle of 
workmen'<i rrompensation is common to nil stntns, but the amounts of 
paymnnt, methods of payment, types of iniuiy roverecJ, options open 
to emr)loynes. .ind restrictions on both employees and employers vary 
considfjrahly under the statutes of the several st^Jtes. 

Workmen's compensation is dependent on the existence of an em- 
ployee-employer relationship for coverage under the statutes. If a person 
is paid for performing useful work, as is the case of most Cooperative 
Education stuflents. the person is generally considered an employee. In 
adrlition there have been cases where the person was not paid for the 
services provided, but an employer-employee relationship was deemed 
to exist and the individual came under the statute. 

An emplovf!C who sustains a work related injury, regardless of the 
cause of the injury, can recover medical costs and lost earnings within 
the limits set by the statute but not punitive damages or payments for 
pain anfi suffering. Tlie employee can receive this compensation regard- 
less of whether the injury resulted from negligence on the part of the 
employer or as a result of the employee's own act. 

Workmen's compensation payments are covered by private Insurance 
underwriting In some states and by state agency insurance pools in 
others. The insurance protects th{? employee and at the same time limits 
the liabtlity of the employer by maximum payments established in the 
statutes. If employeps are protected hy workmen's compensation, gen- 
erally they cannot sue the employer for negligence in the civil courts. 

Therefore, it would appear that responsibility for the injury of stu- 
dent employees on Cooperative Education Training asslnnments would 
be covertjd by the employer 's workmen's compensation Lmder the stat- 
ute of the state where the student is' employed. 

■ However, recent statutes in Oregon and Colorado seem to shift this 
respjonsiliility for providing workmen's compensation insurance from 
the employer to the institution wheie the Cooperative Education stu- 
dent is enrolled. The Oreqon statute is restrictive and apparently covers 
only Vocational-Tech students, but the Colorado statute covers all Co- 
operative students, The payment of v\'orkmon's compensation premiums 
by educational institutions students who work as part of the educa- 
tional programs is mandated by the Colorado statute. According to the 
Legal Coun';^' for theState Division of the Colorado State Compensation 
Insiir.wiro Funrl. employers o^ Cooperative stuflents do not hnve to pay 
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insurance premiums on students since t^he school is paying the premium. 

On September 10, 1980, Dean Donald C. Hunt of the University of 
Detroit, wrote to the Legal Counsel (in Colorado) asking, "How does 
this statute apply to institutions outside Colorado; likfi the University 
of Detroit which have Cooperative Education students, working for 
companies in Colorado, like IBM?"- On September 1 7, the LegaO Counsel 
replied, 

"Since you are not an insured of the Colorarlo State 
Compensation Fund and since I am Chief Legal Counsel for 
the State Compensation Fund, I hesitate to give you legal 
advice. Therefore, I am referring your letter for an opinion 
to the Director of the Colorado Division of Labor. The 
Colorado Division of Labor is the entity in Colorado that 
administers the Workmen's Compensation Act." 

As of December 1 8, 1 980, no f]|pty has been received from the Colorado 
Division of L*Jbor. 

In addition, Hunt wrote to IBM in Boulder, Colorado, regarding 
workmen's compensation insurance for Cooperative students and re- 
ceived the following reply: 

"The IBM Corporation withholds workmen's compensa- ^ 
tion tax on taxable wages for alt employees including the 
employees so described as cooperative students! The excep- 
tion to this if, when hired, the cooperative student? notify 
payroll that a workman's compensation tax is made at their 
school, then IBM would not tax those wages. 

"We are not currently aware of any student who is con- 
sidered as non taxable for workman's compensation." 

Inasmuch as the responsibility for payment for compensation insur- 
ance on Cooperative Education students from institutions outside of 
Colorado IS not clear within the Colorado stature, it would seem advis- 
able not to send Cooperative students to employers In Colorado in order 
to avoid possible mstitutional liabilities. 

As this type of legislation is an active political issue in most states, 
therd may be a tendency to expand this type of thinking in workmen's 
compensation statutes m other states. Therefore, coordinators and in- 
stitutions should carefully follow any attempted changes of the statutes 
in their respective slates. The Colorado statute appears to have caught 
the Cooperative Education Coordinators in Colorado by surprise, and 
they are now airempting to repeal the statute. Because ot the schedul- 
ing of :he Colorado legislature, the earliest any repeal could be enacted 
Is 1082. 
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SOCIAL-SECURITY BENEFITS 



Dpp»-»nrjf'nt chilrlr(?n. of disafiled, deceased, or retired parents may 
recMive lienefits imk^m thp Social Security Act. Full time students, who 
nre uthcrwise fJiqibl*? for thp'.e henr'fiis, may roceive the benefits until 
^thry riMch thf? arje r)f 2?. Th»».chilrr«; mnutfily henefit is one-half the in- 
sured parent's primary insurance amount il the parent is entitled to dis- 
ability r)'jrprirempnt insurance benefits. If thn insured .parent is dead, 
the monthly benefit latri is three-fourths of the parent's primary insur- 
^ince amount However, the benefit paid to a child may be less, if the. 
"faintly maximum" applies, and the benefit must be proportionately 
reduced. 

Th<= child's insurance benefits may not be payable or may be payable 
in par^t if the child works and earns over the r^xr>mpt amount. The ex- 
empt ^mounts are S5.000 for the calendar year of 1980, 35,500 for 
1981 and 56.000 for 1 982. The excess earnings are the amounts which 
are rlet^ucted from the monthly benefits and are enual to one-half tho 
amount the heneficnry's earnings exceed the exempt amounts. For ex-^^ 
ampin, rf n studnru earns S7,000 ir^ 1980. OvMrvcess ^^ai nmgs would bo 
S2.000 and the benefits would be reduced by SI ,000. 

Cooperative Education students receivrnq Social Security Benefits 
mu'Jt coniit)Ljall\' vvnich then earnings anri the beMefit;> they are receiv- 
ing. If lUo «;rud<^nt m the above example o'a's m school for the first two 
quarters of 1980 anci at work on a cooperative assignment during the 
third and fnufth quarters, the student would have to return 31,000, if 
the student did nnt notify the Social Security office when his earnings . 
reached 35.000. 

Il IS siif:gesterl that coordinators advise =;tudent5 receiving Social Se- 
curity Benefits of these r*'nulationr. in orrlnr tn mininn;fe their financial 
problems. 
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EMPLOYMENT OF FOREIGN STUDENTS 



Over tho yonrs the question of whether or not foreign students (stu- 
tients with F l visas) are eligible to participate in Cooperative Educa- 
tion programs has produced almost as many.opinions as there are Dis- 
trict Offices of the Immigration ancj Naturalization Service. The con- 
trolling instrument is the Immigration Service Form 1-538, Application 
by Nonimmigrant Student {F-1) for Permission to Accept Employment 
or Practical Ttaining. Following are the specific regulations from the in- 
structions on the application: 

Paragraph F-a, Eligibility 

A nonimmigrant student is not permitted to work for a 
wage or salary or to engage in a business while in the 
United States unless permission to do so has first been 
granted by the Immigration and NaturalizationService. 

Paragraph C, Practical Training 

{1 ) Not more than sixty days prior to and not later than 
thirty days after completion of studies or graduation, 
you may request permission to accept or continue em- 
ployment in order to obtain practical training in your 
field of study. Such application may he marfe more than 
sixty days prior to completion only ^o\j ar^. attending 
a college, university or seminary which certifies that it 
requires practical training for all degree candidates in a 
specified professional field, and that you are a candidate 
for a degree in that field. An authorirtd school official 
must certify in Part IV of this form that the employ- 
ment is recomtnended for practical training in your field 
of study. That official must also certify that he/she be- 
lieves that practical training is not available t^^ 'ou in 
your country of foreign residence. 

(2) - 

(3) Students enrolled in a college . university, or seminary 
having alternate work study courses as part of its regular 
prescribed curriculum may participate in such courses 
without change of status and without filing an applica- 
tion for permission to accept employment, provided 
such periods of actual employment shall be considered 
as practical training. The work must he in a field related 
to your course of study. For ^.tudents who have engaged 
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m nff-campu?; work-study prof)rams, a lettor from the 
scfiool mi /St be submit terl witb tbe npplicnti.on stating 
the numbor of hours ^]axi/tucJont hds participated in off- 
campus omployment, a description of tho dvitios, and the 
namo and address of the employor . 

Those regulations present some confii-iinq circumstances. In C-1 it 
appears that students in a mandatory Cooperative Program would quali- 
fy for permissio^i to work, but in C-3 the restrictiori of "work must be 
in a field related to yiiiur course of study" could be limiting for some, 
arts and business students. In additioa, it »s not clear whether or not the 
"definition" in C-3 refers to a mandatory pioqram. Regardless of what 
it means, it clearly states thai the students "may participate in such 
courses - without filing an application" vvh^?reas C-1 implies that an 
application must be filed. In adrlition, ' ,if»f m C-3 thrjre is reference to 
"the application". 

Inasmuch.as the regulations are not clear, the Instructions Officer at 
the Immigration and Naturalization headquarters in Washington implied 
that it was not practical to have foreign studeiVts in Cooperative Educa- 
tion Programs regardless of the circumstances. He practically ruled out 
any cooperative work situation for students in the Hup^anities and in 
General Business and took a dinri view of stuflents in Science and En- 
gineering, even if the program was rnandatory as described in C-1 or C-3. 

On the other hand. It was the opinion of a District Officer that an 
application shoi.'id be filed, and, if approved, either a notation would be 
made on the sturient's Form 1-94, or a letter wovild be issued vt?hich 
would authorize a student to be employed on a Cooperative Education 
assignrnent. (Form 1-94 is the card which the fnrfiign student must carry 
with him at all times.) This would give the foreign student the security 
of a verification of his authorization to woi-k which he would not have 
if he did nnt file. the application. 

In addition, the District Office pointed out the restrictive clause in 
C'3, and that the Immigration Service would take a much narrower 
point of view as to what was related to the course of study than would 
an institution. This limitation would eliminj^te many liberal arts pro- 
grams which are career related, but not course related.- 

Based on rr^ioy years of experience with foreign students in Coop- 
erative Education, it is the opinion of the writer that Cooperative Pro- 
grarns for F-1 visa students should be avoide*d in all academic disciplines. 
It is more practical for foreign students to complete their academic 
rogram and then take advantage of the year of training in the United 
tates that is permitted by Immigration re^ilations. 
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/ 

V. A. BENEFITS / 

■ ^ . / 

V^^lornns wishing lo comhfno acaflemic tr^jtmnq cin<1 piactic.il work 
oxperiRMCo can racuive full limn oducnlionnl hnnofits for tho work f?x- 
perionco as. well as foi oniollmont in acarhimic r.oiirsns. wh«?n iho coursos 
and work oxperioncn are formciily a part of a Coopnrative course rococj- 
ni/nd by thn school llu? veteran is attendtnq. 

The state approval aqency. havinq jurisrJiclion over the enrolling 
school, must qivf? its ap()roval to the Coopeiattvp cours»\ before veterans 
efUicatJon h(?nefits can be paid to a veteran in the role of a Cooperative 
, student. While th<» Veterafis Administration does not participate in the 
decision makinf) p'ocess. its requlations suggest some of the questions 
Mt' slJte .)[ipi f)val .iniMicy wHI ask before qriinlMiq ,n')prnval to n Cooper 
atrve Program. 

• Is/the alternate' in-school (institutional phase} period at least as long 
as the alt(?rnale period (work phas.?), in the business or industrial 
establishment? 

- Has the proqtam for which approval is soMght been promoted as a 
Cooperative Program in the school cataloque or other literature of 
the school^ 

Has the school msurefj that employment flurinq the alternate periods 
will be available to Cooperative students and that the employment 
will be superviserj as to content? 

- Will completion of the on-the-job (alternate i^hasf?) portion of the 
proqi nm result in a rlf?lormination by the school that the stuflent has 
completed a part of the required work for a degree or diploma? 

The work experience phase of each program must be viewed as sup- 
plementary to the in-school portion of the course and must bear a real 
and substantial relation to the academic courses beinq pursued by the 
student. 

Every veteran participating in a state approved Cooperative Education 
Program has the option of either accepting payment at the cooperative 
rate for both the work and institutional phases or receiving payment at 
the regular veterans rate, but only for the in-school periods. Once a vet- 
eran is certified as a Cooperative student, he can begin with the institu- 
tional phase or the work phase, but he must complete both phases be- 
fore aqain having the right to elect how future benefits will be paid. 
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MONTHLY EDUCATIOrvlAL HATf^S 
(Eff.or.tiv*' 1 J 81) 



COnPFRATlVl. 



5 3^12 
S .107 



$ 276 

S3fi7 
♦ $ 21 



imnwiin!*' firuiMr/.il rvtiH rif tlip v»'".'in'^ Th^' titipciplo advantoqn of ihn 
nonp»'r.irivf^ f.i!»' IS that it is rohpnuou'i. 1^ ^Hm y»?tPi.iT> lotimrps a con 



Thp ni^"^ou'"»t of pntit!f?mpnt to thp Vntoian Aclrninistrniion oHucn- 



s^nn.il l)t?nf»ftis accfiir^fl liy ti vntPitin must nisn hp conr-tdotPfl when pval- 
Uiittnq tho rnntits of roopnr.itivo bpnpfits. WptPians who sprved on 
dct'vp duty for mofp than ISO cotitinuous (l-'ws (fv wpip iplfMscd w«th a 
MMCir.. ronpprv^f! d^s.-ibHitv). any par: of whic'^ <ircurrpd aftor January 
31. 1055 iHiMipffif" J;iniiaiv 1, 1977, accruf^! ^'nt^Hpmpnt at rhd ratp of 
11 2 fnc^tirhs pf"- '<''nntfi of.ar.tivp rluty. VVhpri thf vntnran sprvprl 18 
months, hpivfiis ^vpmj f)xofi at j rr;]yimLim .-If) tnoi'^hs. ^iownvpr. all 
yptpjans must usp thpir hpnpfits \,vitfi*n 10 y*\^r% of thp day thpy arp re- 
loaspcl ftom acitvp duty. 

Thp niimhor nf months oiititloment h vPt'^'af hn*^ rpmarninq and the 
amount of time remaininci in which to wr^e this pntitlement becomes 
very important in decidinq whether to use cooperative rate benefits or 
not. If a veteran's ten years tinie limit is runninq rut, continuous pay- 
ments throuqh thp coopprative rate may he best, tf the veteran hns a 
limitivi remount of entitlement remainuig but years m which to use it. 
then the rpqulffr institutional rate may be of greater value to the vptoran. 
UltimatPly. the veteran's final decision on which benefit to use will be 
basp.d on a mixttire of personal neer! and maximum Use of his or her 
rpmaimnq benefi ts. ' 

Vpterans who enlisted after January 1. 1977 shoulc' contact the near- 
est v. A. off 'ce for information on their educational oenefits. 



t'tiuous pavf'i"JTt rjurinq llip wot k rind iristitiirm jl phases, then the 
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RECIPROCITY FOR MOTOR VEHICllE LICENSES 

In 1968 th(? Coc)p»ir?»fve Education As^ociiUion presontod a copy of 
a rosolulion to tho Am(?rican Associiition of iVtotor hide Adminis* 
Itntor'; askinq llir? InttPt Assnciation to waivo any roquin?ments requir- 
if^q n? t oqistration of a motor v(?hirln, obtaminq a local driver's license, 
and local in<;uran(:e, when thestuch?nt crosses state linf*s for cooperative 
work provifif?d those items had Ijeen properly taken earn of in the stu- 
dent's h()in(? state or the state in which ^hc student attenrls colleqe. 

The American Association of Motor Vehic'e Arlmimstrators adopted 
the resoliitinn, with some modificatiofi. Today the Cooperative Educa- 
tion AssociatJon will supply educational institutions with copies of this 
resolution in foldei form. Cooperative Education stucients are requested 
to carry a copy of the folder whenever operating a motor vehicle In a 
state other than the one where they obtained a valid reqistration, driver's 
license, or motor v^^hicle insurance. 

Most stat*^s honor this resolution — t)Ut not all. The copy carried 
should he presented to the traffic officer whenever the student is 
stopperl. and before being ticketerl, and if the officer does not honor 
the resolution, then it shoukJ be presented to the court. In the event 
the student is not grant. .d relief, the Cooperative Education Association 
should L>e nottfierl via the student's Cooperative Education Program 
adminisfator . 

For single copies nf the resolution write: 

Cooperative Education Association 
247 Alumni Center 
Indiana State University 
Terre Haute, IN 47809 
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